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Annex A : The Licensing Act
2003 and the
Gambling Act 2005

1.

The Licensing Act 2003 introduces new laws on the sale and supply of alcohol, late
night refreshments and public entertainment, and, in particular, gives responsibility
for this to local authorities in England and Wales. The Gambling Act, in introducing
new regulations for gambling, also gives responsibility for a number of important
functions to local authorities in England and Wales. Common to both Acts is a system
for authorising premises to be used permanently or on a temporary basis for
licensable activities, and for giving permission to clubs.

2.

The 2003 and 2005 Acts take different approaches to the regulatory principles which
underpin the functions of licensing alcohol and gambling. Therefore, the substantive
rules that authorities must apply under the Acts are different in a number of respects.
It is important that authorities do not confuse the two regimes. However, there are
common procedural rules in the two systems, and this is intended to assist
authorities to streamline procedures.

3

This Annex describes the areas common to both Acts, and then sets out, in a table,
the key differences. This cannot represent a comprehensive summary of the law
under either Act, and reference should be made to the relevant guidance for each
regime. The purpose of the table is to highlight where there are major differences
requiring different approaches.

4,

This Annex does not deal with the transitional arrangements that applied to the 2003
Act, and will apply to the 2005 Act. Nothing in this Annex relates to Scotland, as the
2003 Act does not extend to Scotland.

5.

The focus of this Annex is premises licensing, which is a function common to both
Acts. It does not deal with the permit-related functions under the 2005 Act, which
have no counterpart in the 2003 Act.

Common Procedural Approaches

(@) Both Acts transfer responsibilities from licensing justices (magistrates) to local
authorities for premises-based regulation, and implement significant new
licensing and regulatory regimes.

(b)  Both Acts contain a system of premises licensing.

(c) Both Acts contain systems for authorising temporary use of premises (permitted
temporary activities under Part 5 of the 2003 Act and temporary use of
premises under Part 9 of the 2005 Act).

(d)  Both Acts apply to England and Wales, but the Gambling Act also applies to
Scotland (where licensing boards have the equivalent responsibilities).
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(e)  Both Acts define the same classes of local authority as the “licensing authority”
for regulatory purposes i.e.

e district council;

e county council where there are no district councils;
e London borough council;

e county or county borough council in Wales;

e Common Council of the City of London; and

e the council of the Isles of Scilly.

f The only differences in definition of “licensing authority” are as follows:

e the 2003 Act includes the sub Treasurer of the Inner Temple and the Under
Treasurer of the Middle Temple. These authorities are only deemed licensing
authorities under the 2005 Act for the purposes of Part 12 (in relation to
Alcohol-licensed premises) and Schedule 13.

e the territorial extent of the 2005 Act requires the Act to include licensing
boards constituted under section 1 of the Licensing (Scotland) Act 1976.

(g The 2005 Act draws upon parts of the 2003 Act when establishing the
delegation and procedural arrangements for the operation of licensing
authorities. The licensing committees established under section 6 of the 2003
Act are also the relevant committees for the purpose of gambling functions
under the 2005 Act. Therefore, the same committee that deals with applications
and other issues in relation to alcohol premises licences will also be responsible
for premises licence applications and other issues (i.e. permits) in relation to
gambling.

(h)  The delegation arrangements for sub-committees and officers have a common
basis under section 10 of the 2003 Act. The table in this Annex describes some
functional differences.

(i The proceedings of the licensing committee are regulated by section 9 of the
2003 Act (and regulations made under that section). Particular provision can be
made for proceedings in relation to just the 2003 Act functions or just the
2005 Act functions. Any such regulations will be consulted upon in due course.

)] Both Acts require authorities to maintain a register of the premises licences
issued. This is likely to mean that in most cases, computer and database
specifications used by the authority under the 2003 Act may also be used for
the 2005 Act.

(k)  Both Acts require the licensing authority to publish a licensing policy statement.

0] Both Acts require advance publication of premises licence applications, and
give local residents, businesses, and bodies such as the police rights to make
representations. These representations are taken into account in the licensing
process.

(m) Under both Acts, appeals against decisions made by licensing authorities must
be made to the Magistrates’ Court within 21 days of the decision (unless they
are proceedings by way of judicial review).

(n)  Under both Acts, premises licences are issued in perpetuity. Authorities are able
to review licences and impose a number of administrative sanctions, following a
review (including the addition or modification of conditions, suspension or
revocation of the licence).

(o) Both Acts grant new powers to licensing authorities to initiate prosecutions in
respect of certain offences.
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